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(c) Subjective Law, or Right.

If we start with the immediate subjective significance of
the term law or right, every objectively recognised claim to
any good, whether that good is a real thing, or an act on the
part of some other subject, or one's own act, is a right.
Hence right, as such, is a privilege, not a norm; it is ex-
pressed by a permissive " Thou rnayest," not by an imperative
" Thou shalt" Thus the exercise of a right presupposes free-
dom of the will in the ethical sense of the term.1 Children,
insane and weakminded persons may possess rights, but
cannot exercise them. In general, the subject of a right
may be an individual will or a social will. The social will
of the State is for the legal order at once the most compre-
hensive and most influential subject, since it regulates and
protects all individual rights, and since, more particularly, all
subordinate societies and associations derive from it their
character as subjects possessing rights.

To every right there corresponds a duty, which, in order to
distinguish it from the general concept of moral duty, we
term more accurately a legal duty. As a rule, however, each
right has not one, but many duties ^corresponding to it.
Further, the subject of the duties may or may not be
identical with the subject of the right; or again, as is
ordinarily the case, the subject of the right may have
certain duties imposed at once on himself and on other free
subjects by a given right Thus the political right of
franchise is at the same time a duty. The subject of the
right is here identical with the subject of the duty, though
according to our existing system of arrangements the duty
is not one of constraint

Similarly, the State's right of punishment is a case where
the subject of the right and that of the duty coincide. The

1 Cf. chap, i., pp. 37 ff.